RA 26-181
PUBLIC SAFETY DEPARTMENT][661]

Regulatory Analysis

Notice of Intended Action to be published: 661—Chapter 291
“Volunteer Emergency Services Provider Death Benefits”

Iowa Code section(s) or chapter(s) authorizing rulemaking: 100B.10
State or federal law(s) implemented by the rulemaking: Iowa Code section 100B.31

Public Hearing

A public hearing at which persons may present their views orally or in writing will be held as
follows:

August 11, 2026 125 Public Conference Room
10 to 10:30 a.m. Oran Pape State Office Building
Des Moines, Iowa

Public Comment

Any interested person may submit written comments concerning this Regulatory Analysis, which
must be received by the Department of Public Safety no later than 4:30 p.m. on the date of the public
hearing. Comments should be directed to:

Josie Wagler

215 East 7th Street

Des Moines, lowa 50319
Email: wagler@dps.state.ia.us

Purpose and Summary

Pursuant to Executive Order 10, the Department proposes rescinding Chapter 291 and adopting
a new chapter in lieu thereof. The purpose of proposed Chapter 291 is to carry out the Volunteer
Emergency Services Provider Death Benefit Program through defining eligibility and application
processes.

Analysis of Impact

1. Persons affected by the proposed rulemaking:

® C(lasses of persons that will bear the costs of the proposed rulemaking:

Eligible beneficiaries of a volunteer emergency services provider who is killed in the line of duty
will bear the costs.

® C(lasses of persons that will benefit from the proposed rulemaking:

Eligible beneficiaries of a volunteer emergency services provider who is killed in the line of duty
will benefit from the proposed rulemaking.

2. Impact of the proposed rulemaking, economic or otherwise, including the nature and
amount of all the different kinds of costs that would be incurred:
e Quantitative description of impact:

Not applicable. This rulemaking outlines eligibility and application processes to administer lowa
Code section 100B.31.
e Qualitative description of impact:
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Eligible beneficiaries will be responsible for applying for payment from the program.

3. Costs to the State:

e Implementation and enforcement costs borne by the agency or any other agency:

There is no cost to the Department or any other agency to implement and enforce this rulemaking.
e Anticipated effect on State revenues:

There is no anticipated effect on State revenues.

4. Comparison of the costs and benefits of the proposed rulemaking to the costs and
benefits of inaction:

Inaction may cause confusion and lack of clarity on eligibility requirements and how to apply for
funds.

5. Determination whether less costly methods or less intrusive methods exist for achieving
the purpose of the proposed rulemaking:

The Department determined this to be the least costly method to achieve the intended purpose of
the rulemaking.

6. Alternative methods considered by the agency:

e Description of any alternative methods that were seriously considered by the agency:
Not applicable.

e Reasons why alternative methods were rejected in favor of the proposed rulemaking:
Not applicable.

Small Business Impact

If the rulemaking will have a substantial impact on small business, include a discussion of
whether it would be feasible and practicable to do any of the following to reduce the impact of
the rulemaking on small business:

e Establish less stringent compliance or reporting requirements in the rulemaking for small
business.

e Establish less stringent schedules or deadlines in the rulemaking for compliance or reporting
requirements for small business.

e (Consolidate or simplify the rulemaking’s compliance or reporting requirements for small
business.

e Establish performance standards to replace design or operational standards in the rulemaking
for small business.

e Exempt small business from any or all requirements of the rulemaking.

If legal and feasible, how does the rulemaking use a method discussed above to reduce the
substantial impact on small business?
There is no substantial impact on small business.

Text of Proposed Rulemaking
ITem 1. Rescind 661—Chapter 291 and adopt the following new chapter in lieu thereof:

CHAPTER 291
VOLUNTEER EMERGENCY SERVICES PROVIDER DEATH BENEFITS

661—291.1(100B) Volunteer emergency services provider death benefit program.

291.1(1) There is established within the fire marshal division a volunteer emergency services
provider death benefit program with responsibility for administering the payment of death benefits to
beneficiaries of volunteer emergency services providers who die in the line of duty, as provided in
Iowa Code section 100B.31.
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291.1(2) Information about the program may be obtained by mail from the Volunteer Emergency
Services Provider Death Benefit Program, Fire Marshal Division, Department of Public Safety, State
Public Safety Headquarters Building, 215 East 7th Street, Des Moines, lowa 50319; by telephone at

515.725.6150; or by email at fminfo@dps.state.ia.us.

661—291.2(100B) Eligibility. The beneficiary of a volunteer emergency services provider who is
killed in the line of duty is eligible for a lump-sum payment of $100,000 from the volunteer
emergency services provider death benefit program, provided that application is made to the program
in accordance with requirements established in this chapter and all eligibility criteria are satisfied.

291.2(1) Application. Application forms for the volunteer emergency services provider death
benefit program may be obtained on request from the fire marshal division. The fire marshal may
accept a legible copy of a completed application for the federal Public Safety Officers’ Benefits
Program. Completed application forms shall be sent to the program through the above contact
information. A completed application form shall be accompanied by a letter from the chief or other
responsible supervisory official of the department in which the volunteer emergency services provider
was serving at the time of the line-of-duty death, certifying that the death was the direct and proximate
result of a traumatic personal injury incurred in the line of duty as a volunteer. Any evidence or proof
available to the chief or responsible supervisory official to support the claim shall accompany the
letter.

291.2(2) Definitions. The following definitions apply to the volunteer emergency services
provider death benefit program.

“Beneficiary” means the surviving spouse of the volunteer emergency services provider who died
in the line of duty. If there is no surviving spouse, and there is a surviving child or surviving children
of the volunteer emergency services provider, then “beneficiary” means the surviving child of the
member. If there is more than one surviving child, the children are cobeneficiaries who shall share
equally in the lump-sum payment of the death benefit. If there is no surviving spouse or child of
the volunteer emergency services provider, “beneficiary” means the surviving father or mother of
the volunteer emergency services provider if either or both survives at the time of the line-of-duty
death of the volunteer emergency services provider. If both the mother and father of the volunteer
emergency services provider survive at the time of the line-of-duty death of the volunteer emergency
services provider, then the father and mother are cobeneficiaries who shall share equally in the lump-
sum payment. If there is no surviving spouse, child, or parent at the time of the line-of-duty death
of the volunteer emergency services provider, then “beneficiary” means the estate of the deceased
volunteer emergency services provider.

“Line-of-duty death” means the death of a volunteer emergency services provider that was the
direct and proximate result of a traumatic personal injury incurred in the line of duty as a volunteer.
The death is not a line-of-duty death if any of the exclusions in lowa Code section 100B.31(2) apply.

661—291.3(100B) Determination. After receiving an application for benefits from the volunteer
emergency services provider death benefit program, the fire marshal shall make a determination as to
whether or not the application meets the requirements for payment of benefits. The fire marshal may
require the beneficiary or the chief or responsible supervisory official who has certified that the death
is a line-of-duty death to submit any additional information that the fire marshal deems material to
making the determination. If the determination is that the requirements for payment of benefits have
been met, the fire marshal shall notify the beneficiary or cobeneficiaries and shall request that the
department of revenue issue a warrant payable to the beneficiary or cobeneficiaries as applicable.

291.3(1) Denial and notification. If the fire marshal determines that the eligibility criteria have
not been met, the fire marshal shall notify in writing the beneficiary or cobeneficiaries and the chief
or responsible supervisory official who certified that the death occurred in the line of duty of the
determination and of the reason or reasons for the denial.

291.3(2) Appeals. If an application for payment from the volunteer emergency services provider
program is denied, the beneficiary or any cobeneficiary may appeal that decision to the commissioner
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of public safety by filing an appeal in writing to the commissioner of public safety within 30 days of
the date of the denial of the application by the fire marshal. Appeals shall be processed in accordance
with contested case procedures specified in 7—Chapter 2506.

These rules are intended to implement lowa Code section 100B.31.
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